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PUBLIC HEALTH CODE (EXCERPT)
Act 368 of 1978

Article 1
PRELIMINARY PROVISIONS

Part 12
GENERAL PROVISIONS

333.1291 Obstruction of person enforcing health law.
Sec. 1291.
A person shall not wilfully oppose or obstruct a department representative, health
officer, or any other person charged with enforcement of a health law in the
performance of that person's legal duty to enforce that law.

333.1299 Violation as misdemeanor; prosecution.
Sec. 1299.
(1) A person who violates a provision of this code for which a penalty is not otherwise
provided is guilty of a misdemeanor.
(2) A prosecuting attorney having jurisdiction and the attorney general knowing of a
violation of this code, a rule promulgated under this code, or a local health department
regulation the violation of which is punishable by a criminal penalty may prosecute the
violator.

Article 2
ADMINISTRATION

Part 24
LOCAL HEALTH DEPARTMENTS

333.2428 Local health officer; appointment; qualifications; powers and duties.
Sec. 2428.
(1) A local health department shall have a full-time local health officer appointed by the
local governing entity or in case of a district health department by the district board of
health. The local health officer shall possess professional qualifications for
administration of a local health department as prescribed by the department.
(2) The local health officer shall act as the administrative officer of the board of health
and local health department and may take actions and make determinations necessary
or appropriate to carry out the local health department's functions under this part or
functions delegated under this part and to protect the public health and prevent
disease.

333.2433 Local health department; powers and duties generally.
Sec. 2433.
(1) A local health department shall continually and diligently endeavor to prevent
disease, prolong life, and promote the public health through organized programs,

" Underlined and bracketed text not in original.



including prevention and control of environmental health hazards;_prevention and
control of diseases; prevention and control of health problems of particularly vulnerable
population groups; development of health care facilities and health services delivery
systems; and regulation of health care facilities and health services delivery systems to
the extent provided by law.

(2) A local health department shall:

(a) Implement and enforce laws for which responsibility is vested in the local health
department.

(b) Utilize vital and health statistics and provide for epidemiological and other research
studies for the purpose of protecting the public health.

(c) Make investigations and inquiries as to:

(i) The causes of disease and especially of epidemics.

(ii) The causes of morbidity and mortality.

(iii) The causes, prevention, and control of environmental health hazards, nuisances,
and sources of illness.

(d) Plan, implement, and evaluate health education through the provision of expert
technical assistance, or financial support, or both.

(e) Provide or demonstrate the provision of required services as set forth in section
2473(2).

(f) Have powers necessary or appropriate to perform the duties and exercise the
powers given by law to the local health officer and which are not otherwise prohibited
by law.

(g) Plan, implement, and evaluate nutrition services by provision of expert technical
assistance or financial support, or both.

(3) This section does not limit the powers or duties of a local health officer otherwise
vested by law.

333.2435 Local health department; additional powers.
Sec. 2435.
A local health department may:
(@) Engage in research programs and staff professional training programs.
(b) Advise other local agencies and persons as to the location, drainage, water supply,
disposal of solid waste, heating, and ventilation of buildings.
(c) Enter into an agreement, contract, or arrangement with a governmental entity or
other person necessary or appropriate to assist the local health department in carrying
out its duties and functions unless otherwise prohibited by law.
(d) Adopt regulations to properly safeguard the public health and to prevent the spread
of diseases and sources of contamination.
(e) Accept gifts, grants, bequests, and other donations for use in performing the local
health department's functions. Funds or property accepted shall be used as directed by
its donor and in accordance with the law, rules, and procedures of this state and the
local governing entity.
(f) Sell and convey real estate owned by the local health department.
(g) Provide services not inconsistent with this code.
(h) Participate in the cost reimbursement program set forth in sections 2471 to 2498.
(i) Perform a delegated function unless otherwise prohibited by law.

[See MCL 333.2441 and MCL 333.2442 regarding the process and procedures for a local
health department to adopt regulations.] “A person who violates a regulation [of a local
health department] is guilty of a misdemeanor, punishable by imprisonment for not more
than 90 days, or a fine of not more than $200.00, or both.” MCL 333.2441(2).



333.2446 Inspection or investigation.
Sec. 2446.
To assure compliance with laws enforced by a local health department, the local health
department may inspect, investigate, or authorize an inspection or investigation to be
made of, any matter, thing, premise, place, person, record, vehicle, incident, or event.
Sections 2241 to 2247 apply to an inspection or investigation made under this section.

[Per this section, the following provisions of the Public Health Code apply to the local health
department, as well as the state health department, for obtaining an inspection or
investigation warrant.]

333.2241 Inspection or investigation to assure compliance; application for
warrant.
Sec. 2241.
(1) To assure compliance with laws enforced by the department, the department may
inspect, investigate, or authorize an inspection or investigation to be made of any
matter, thing, premises, place, person, record, vehicle, incident, or event.
(2) The department may apply for an inspection or investigation warrant under section
2242 to carry out this section.

333.2242 Warrant; affidavit required for issuance.
Sec. 2242.
Upon receipt of an affidavit made on oath establishing grounds for issuing a warrant
pursuant to section 2243, a magistrate shall issue an inspection or investigation
warrant authorizing the department applying for the warrant to conduct an inspection
or investigation.

333.2243 Warrant; grounds for issuance.
Sec. 2243.
A magistrate shall issue an inspection or investigation warrant if either of the following
exists:
(a) Reasonable legislative or administrative standards for conducting a routine or area
inspection are satisfied with respect to the particular thing, premises, place, person,
record, vehicle, incident, or event.
(b) There is reason to believe that noncompliance with laws enforced by the state or
local health department may exist with respect to the particular thing, premises, place,
person, record, vehicle, incident, or event.

333.2244 Warrant; finding of cause.
Sec. 2244.
The magistrate's finding of cause shall be based on the facts stated in the affidavit. The
affidavit may be based upon reliable information supplied to the applicant from a
credible individual, named or unnamed, if the affidavit contains affirmative allegations
that the individual spoke with personal knowledge of the matters contained in the
affidavit.

333.2245 Warrant; directing to law enforcement officer; contents.

Sec. 2245.

An inspection or investigation warrant may be directed to the sheriff or any law
enforcement officer, commanding the officer to assist the state or local health
department in the inspection or investigation. A warrant shall designate and describe



the location or thing to be inspected and the property or thing to be seized. The
warrant shall state the grounds or cause for its issuance or a copy of the affidavit shall
be attached to the warrant.

333.2246 Warrant; execution.
Sec. 2246.
The officer to whom an inspection or investigation warrant is directed or a person
assisting the officer may break an outer or inner door or window of a house or building,
or anything therein, to execute the warrant, if, after notice of his or her authority and
purpose, the officer is refused admittance, or when necessary to liberate the officer or
person assisting the officer in execution of the warrant.

333.2247 Warrant; procuring maliciously or without cause; misdemeanor.
Sec. 2247.
A person who maliciously and without cause procures an inspection or investigation
warrant to be issued and executed is guilty of a misdemeanor.

Part 24 - LOCAL HEALTH DEPARTMENTS, continued

333.2451 Imminent danger to health or lives; informing individuals affected;
order; noncompliance; petition to restrain condition or practice; "imminent
danger” and “person” defined.
Sec. 2451.
(1) Upon a determination that an imminent danger to the health or lives of individuals
exists in the area served by the local health department, the local health officer
immediately shall inform the individuals affected by the imminent danger and issue an
order which shall be delivered to a person authorized to avoid, correct, or remove the
imminent danger or be posted at or near the imminent danger. The order shall
incorporate the findings of the local health department and require immediate action
necessary to avoid, correct, or remove the imminent danger. The order may specify
action to be taken or prohibit the presence of individuals in locations or under
conditions where the imminent danger exists, except individuals whose presence is
necessary to avoid, correct, or remove the imminent danger.
(2) Upon the failure of a person to comply promptly with an order issued under this
section, the local health department may petition a circuit or district court having
jurisdiction to restrain a condition or practice which the local health officer determines
causes the imminent danger or to require action to avoid, correct, or remove the
imminent danger.
(3) As used in this section:
(a) “Imminent danger” means a condition or practice which could reasonably be
expected to cause death, disease, or serious physical harm immediately or before the
imminence of the danger can be eliminated through enforcement procedures otherwise
provided.
(b) “Person” means a person as defined in section 1106 or a governmental entity.

333.2453 Epidemic; emergency order and procedures; involuntary detention and
treatment.
Sec. 2453.
(1) If a local health officer determines that control of an epidemic is necessary to
protect the public health, the local health officer may issue an emergency order to
prohibit the gathering of people for any purpose and may establish procedures to be




followed by persons, including a local governmental entity, during the epidemic to
insure continuation of essential public health services and enforcement of health laws.
Emergency procedures shall not be limited to this code.

(2) A local health department or the department may provide for the involuntary
detention and treatment of individuals with hazardous communicable disease in the
manner prescribed in sections 5201 to 5238.

333.2455 Building or condition violating health laws or constituting nuisance,
unsanitary condition, or cause of illness; order; noncompliance; warrant;
assessment and collection of expenses; liability; judicial order; other powers not
affected.
Sec. 2455.
(1) A local health department or the department may issue an order to avoid, correct,
or remove, at the owner's expense, a building or condition which violates health laws or
which the local health officer or director reasonably believes to be a nuisance,
unsanitary condition, or cause of illness.
(2) If the owner or occupant does not comply with the order, the local health
department or department may cause the violation, nuisance, unsanitary condition, or
cause of illness to be removed and may seek a warrant for this purpose. The owner of
the premises shall pay the expenses incurred.
(3) If the owner of the premises refuses on demand to pay expenses incurred, the
sums paid shall be assessed against the property and shall be collected and treated in
the same manner as taxes assessed under the general laws of this state. An occupant
or other person who caused or permitted the violation, nuisance, unsanitary condition,
or cause of illness to exist is liable to the owner of the premises for the amount paid by
the owner or assessed against the property which amount shall be recoverable in an
action.
(4) A court, upon a finding that a violation or nuisance may be injurious to the public
health, may order the removal, abatement, or destruction of the violation or nuisance
at the expense of the defendant, under the direction of the local health department
where the violation or nuisance is found. The form of the warrant to the sheriff or other
law enforcement officer may be varied accordingly.
(5) This section does not affect powers otherwise granted to local governments.

333.2465 Injunctive action; liability for damages.
Sec. 2465.
(1) Notwithstanding the existence and pursuit of any other remedy, a local health
officer, without posting bond, may maintain injunctive action to restrain, prevent, or
correct a violation of a law, rule, or order which the officer has the duty to enforce, or
to restrain, prevent, or correct an activity or condition which the officer believes
adversely affects the public health.
(2) A local health officer or an employee or representative of a local health department
is not personally liable for damages sustained in the performance of local health
department functions, except for wanton and wilful misconduct.



Article 5
PREVENTION AND CONTROL OF DISEASES AND DISABILITIES

Part 51
GENERAL PROVISIONS

333.5101 Definitions and principles of construction.
Sec. 5101.
(1) As used in this article:
(a) “Care” includes treatment, control, transportation, confinement, and isolation in a
facility or other location.

(b) "Communicable disease” means an illness due to a specific infectious agent or its
toxic products that results from transmission of that infectious agent or its products
from a reservoir to a susceptible host, directly as from an infected individual or animal,
or indirectly through the agency of an intermediate plant or animal host, vector, or the
inanimate environment.

(c) "HIV” means human immunodeficiency virus.

(d) “HIV infection” or “"HIV infected” means the status of an individual who has tested
positive for HIV, as evidenced by either a double positive enzyme-linked
immunosorbent assay test, combined with a positive western blot assay test, or a
positive result under an HIV test that is considered reliable by the federal centers for
disease control and is approved by the department.

(e) “Immunization” means the process of increasing an individual's immunity to a
disease by use of a vaccine, antibody preparation, or other substance.

(f) “Infection” means the invasion of the body with microorganisms or parasites,
whether or not the invasion results in detectable pathologic effects.

(g) “Serious communicable disease or infection” means a communicable disease or
infection that is designated as serious by the department pursuant to this part. Serious
communicable disease or infection includes, but is not limited to, HIV infection,
acquired immunodeficiency syndrome, venereal disease, and tuberculosis.

(h) “Venereal disease” means syphilis, gonorrhea, chancroid, lymphogranuloma
venereum, granuloma inguinale, and other sexually transmitted diseases which the
department by rule may designate and require to be reported.

(2) In addition, article 1 contains general definitions and principles of construction
applicable to all articles in this code.

333.5117 Individual with serious communicable disease or infection; order
authorizing care; report; authority not restricted; financial liability for care.
Sec. 5117.
(1) A local health department that knows that an individual who has a serious
communicable disease or infection including, but not limited to, tuberculosis or venereal
disease, but not including HIV infection and acquired immunodeficiency syndrome
[which are covered by other sections of the Public Health Code], regardless of the
individual's domicile, is in the local health department's jurisdiction and requires care,
immediately shall furnish the necessary care in accordance with requirements
established by the department pursuant to section 5111(h). The local health
department shall issue an order authorizing the care.
(2) The local health department promptly shall report the action taken under this
section to the county department of social services of the individual's probable place of
domicile.



(3) This section does not restrict the authority of the local health department in
furnishing care to the individual, pending determination by the local health department
or, upon its request, by the county department of social services of the probable place
of domicile of the individual.

(4) Financial liability for care rendered under this section shall be determined in
accordance with part 53.

Part 52
HAZARDOUS COMMUNICABLE DISEASES

333.5201 Definitions and principles of construction.
Sec. 5201.
(1) As used in this part:
(a) “Carrier” means an individual who serves as a potential source of infection and who
harbors or who the department reasonably believes to harbor a specific infectious agent
or a serious communicable disease or infection, whether or not there is present
discernible disease.
(b) “Health threat to others” means that an individual who is a carrier has
demonstrated an inability or unwillingness to conduct himself or herself in such a
manner as to not place others at risk of exposure to a serious communicable disease or
infection. Health threat to others includes, but is not limited to, 1 or more of the
following:
(i) Behavior by the carrier that has been demonstrated epidemiologically to transmit, or
that evidences a careless disregard for transmission of, a serious communicable disease
or infection to others.
(ii) A substantial likelihood that the carrier will transmit a serious communicable disease
or infection to others, as evidenced by the carrier's past behavior or statements made
by the carrier that are credible indicators of the carrier's intention to do so.
(iii) Affirmative misrepresentation by the carrier of his or her status as a carrier before
engaging in behavior that has been demonstrated epidemiologically to transmit the
serious communicable disease or infection.
(2) In addition, article 1 contains general definitions and principles of construction
applicable to all articles in this code and part 51 contains definitions applicable to this
part.

333.5203 Warning notice generally.
Sec. 5203.
(1) Upon a determination by a department representative or a local health officer that
an individual is a carrier and is a health threat to others, the department representative
or local health officer shall issue a warning notice to the individual requiring the
individual to cooperate with the department or local health department in efforts to
prevent or control transmission of serious communicable diseases or infections. The
warning notice may also require the individual to participate in education, counseling,
or treatment programs, and to undergo medical tests to verify the person's status as a
carrier.
(2) A warning notice issued under subsection (1) shall be in writing, except that in
urgent circumstances, the warning notice may be an oral statement, followed by a
written statement within 3 days. A warning notice shall be individual and specific and
shall not be issued to a class of persons. A written warning notice shall be served either




by registered mail, return receipt requested, or personally by an individual who is
employed by, or under contract to, the department or a local health department.

(3) A warning notice issued under subsection (1) shall include a statement that unless
the individual takes the action requested in the warning notice, the department
representative or local health officer shall seek an order from the probate court,
pursuant to this part. The warning notice shall also state that, except in cases of
emergency, the individual to whom the warning notice is issued has the right to notice
and a hearing and other rights provided in this part before the probate court issues an
order.

333.5205 Failure or refusal to comply with warning notice; petition; hearing;
notice; waiver; orders; recommendation and duties of commitment review panel
and circuit court; appeal to circuit court; termination or continuation of
commitment; cost of implementing order; right to counsel; appeal to court of
appeals; leaving facility or refusal to undergo testing for certain infections as
contempt.

Sec. 5205.

(1) If a department representative or a local health officer knows or has reasonable

grounds to believe that an individual has failed or refused to comply with a warning

notice issued under section 5203, the department or local health department may

petition the circuit court for the county of Ingham or for the county served by the local

health department for an order as described in subsection (6).

(2) A petition filed under subsection (1) shall state all of the following:

(a) The grounds and underlying facts that demonstrate that the individual is a health

threat to others and, unless an emergency order is sought under section 5207, has

failed or refused to comply with a warning notice issued under section 5203.

(b) The petitioner's effort to alleviate the health threat to others before the issuance of

the warning notice, unless an emergency order is sought under section 5207.

(c) The type of relief sought.

(d) A request for a court hearing on the allegations set forth in the petition.

(3) If a test subject refuses to undergo a test requested by an officer or employee or an

arresting individual under section 5204, the officer's or employee's or arresting

individual's employer may petition the circuit court for the county in which the employer

is located or the appropriate district court for an order as described in subsection (7).

(4) A petition filed under subsection (3) shall state all of the following:

(@) Substantially the same information contained in the request made to an officer's or

employee's or arresting individual's employer under section 5204(2) and (3), except

that the petition shall contain the name of the arrestee, correctional facility inmate,

parolee, or probationer who is the proposed test subject.

(b) The reasons for the officer's or employee's or arresting individual's determination

that the exposure described in the request made under section 5204(2) and (3) could

have transmitted HIV, HBV, or HCV, or all or a combination of those viruses, along with

the date and place the officer or employee or arresting individual received the training

in the transmission of bloodborne diseases required under section 5204(1).

(c) The fact that the arrestee, correctional facility inmate, parolee, or probationer has

refused to undergo the test or tests requested under section 5204(2) and (3).

(d) The type of relief sought.

(e) A request for a court hearing on the allegations set forth in the petition.

(5) Upon receipt of a petition filed under subsection (1), the circuit court shall fix a date

for hearing that shall be as soon as possible, but not later than 14 days after the date

the petition is filed. Notice of the petition and the time and place of the hearing shall be

served personally on the individual and on the petitioner not less than 3 days before




the date of the hearing. Notice of the hearing shall include notice of the individual's
right to appear at the hearing, the right to present and cross-examine witnesses, and
the right to counsel as provided in subsection (12). The individual and the petitioner
may waive notice of hearing, and upon filing of the waiver in writing, the circuit court
may hear the petition immediately. Upon receipt of a petition filed under subsection
(3), the circuit court or the district court shall fix a date for hearing that shall be as
soon as possible, but not later than 24 hours after the time and date the petition is
filed. Notice of the petition and the time and place of the hearing shall be served
personally on both the proposed test subject under section 5204 and the petitioner
within a time period that is reasonable under the circumstances. Notice of the hearing
shall include notice of the proposed test subject's right to appear at the hearing, the
right to present and cross-examine witnesses, and the right to counsel as provided in
subsection (12). The proposed test subject and the petitioner may waive notice of the
hearing, and upon filing of the waiver in writing, the circuit court or the district court
may hear the petition filed under subsection (3) immediately.

(6) Upon a finding by the circuit court that the department or local health department
has proven the allegations set forth in a petition filed under subsection (1) by clear and
convincing evidence, the circuit court may issue 1 or more of the following orders:

(a) An order that the individual participate in a designated education program.

(b) An order that the individual participate in a designated counseling program.

(c) An order that the individual participate in a designated treatment program.

(d) An order that the individual undergo medically accepted tests to verify the
individual's status as a carrier or for diagnosis.

(e) An order that the individual notify or appear before designated health officials for
verification of status, testing, or other purposes consistent with monitoring.

(f) An order that the individual cease and desist conduct that constitutes a health threat
to others.

(g) An order that the individual live part-time or full-time in a supervised setting for the
period and under the conditions set by the circuit court.

(h) Subject to subsection (8), an order that the individual be committed to an
appropriate facility for the period and under the conditions set by the circuit court. A
commitment ordered under this subdivision shall not be for more than 6 months, unless
the director of the facility, upon motion, shows good cause for continued commitment.
(i) Any other order considered just by the circuit court.

(7) Upon a finding by the circuit court or the district court that the officer's or
employee's or arresting individual's employer has proven the allegations set forth in a
petition filed under subsection (3), including, but not limited to, the requesting officer's
or employee's or arresting individual's description of his or her exposure to the blood or
body fluids of the proposed test subject, the circuit court or the district court may issue
an order requiring the proposed test subject to undergo a test for HIV infection, HBV
infection, or HCV infection, or all or a combination of the 3 infections.

(8) The circuit court shall not issue an order authorized under subsection (6)(h) unless
the court first considers the recommendation of a commitment review panel appointed
by the court under this subsection to review the need for commitment of the individual
to a health facility. The commitment review panel shall consist of 3 physicians
appointed by the court from a list of physicians submitted by the department. Not less
than 2 of the physicians shall have training and experience in the diagnosis and
treatment of serious communicable diseases and infections. However, upon the motion
of the individual who is the subject of the order, the court shall appoint as 1 member of
the commitment review panel a physician who is selected by the individual. The
commitment review panel shall do all of the following:

(@) Review the record of the proceeding.



(b) Interview the individual, or document the reasons why the individual was not
interviewed.

(c) Recommend either commitment or an alternative or alternatives to commitment,
and document the reasons for the recommendation.

(9) An individual committed to a facility under subsection (6)(h) may appeal to the
circuit court for a commitment review panel recommendation as to whether or not the
patient's commitment should be terminated. Upon the filing of a claim of appeal under
this subsection, the court shall reconvene the commitment review panel appointed
under subsection (5) as soon as practicable, but not more than 14 days after the filing
of the claim of appeal. Upon reconvening, the commitment review panel shall do all of
the following:

(a) Review the appeal and any other information considered relevant by the
commitment review panel.

(b) Interview the individual, or document the reasons why the individual was not
interviewed.

(c) Recommend to the court either termination or continuation of the commitment, and
document the reasons for the recommendation.

(10) Upon receipt of the recommendation of the commitment review panel under
subsection (9), the circuit court may terminate or continue the commitment.

(11) The cost of implementing an order issued under subsection (6) shall be borne by
the individual who is the subject of the order, unless the individual is unable to pay all
or a part of the cost, as determined by the circuit court. If the court determines that
the individual is unable to pay all or a part of the cost of implementing the order, then
the state shall pay all of the cost or that part of the cost that the individual is unable to
pay, upon the certification of the department. The cost of implementing an order issued
under subsection (7) shall be borne by the arrestee, correctional facility inmate,
parolee, or probationer who is tested under the order.

(12) An individual who is the subject of a petition filed under this section or an affidavit
filed under section 5207 has the right to counsel at all stages of the proceedings. If the
individual is unable to pay the cost of counsel, the circuit court shall appoint counsel for
the individual.

(13) An order issued by the circuit court under subsection (6) may be appealed to the
court of appeals. The court of appeals shall hear the appeal within 30 days after the
date the claim of appeal is filed with the court of appeals. However, an order issued by
the circuit court under subsection (6) shall not be stayed pending appeal, unless
ordered by the court of appeals on motion for good cause. An order issued by the
circuit court under subsection (7) may be appealed to the court of appeals. The court of
appeals shall hear the appeal within 15 days after the date the claim of appeal is filed
with the court of appeals. However, an order issued by the circuit court under
subsection (7) shall not be stayed pending appeal, unless ordered by the court of
appeals on motion for good cause. An order issued by a district court under subsection
(7) may be appealed to the circuit court for the county in which the district court is
located. The circuit court shall hear the appeal within 15 days after the date the claim
of appeal is filed with the circuit court. However, an order issued by a district court
under subsection (7) shall not be stayed pending appeal, unless ordered by the circuit
court on motion for good cause.

(14) An individual committed to a facility under this section who leaves the facility
before the date designated in the commitment order without the permission of the
circuit court or who refuses to undergo a test for HIV infection, HBV infection, HCV
infection, or all or a combination of the 3 infections is guilty of contempt.
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333.5207 Protection of public health in emergency; affidavit; court order; taking
individual into custody; transporting individual to emergency care or treatment
facility; temporary detention; notice of hearing; continued temporary detention;
petition.
Sec. 5207.
(1) To protect the public health in an emergency, upon the filing of an affidavit by a
department representative or a local health officer, the circuit court may order the
department representative, local health officer, or a peace officer to take an individual
whom the court has reasonable cause to believe is a carrier and is a health threat to
others into custody and transport the individual to an appropriate emergency care or
treatment facility for observation, examination, testing, diagnosis, or treatment and, if
determined necessary by the court, temporary detention. If the individual is already
institutionalized in a facility, the court may order the facility to temporarily detain the
individual. An order issued under this subsection may be issued in an ex parte
proceeding upon an affidavit of a department representative or a local health officer.
The court shall issue an order under this subsection upon a determination that
reasonable cause exists to believe that there is a substantial likelihood that the
individual is a carrier and a health threat to others. An order under this subsection may
be executed on any day and at any time, and shall be served upon the individual who is
the subject of the order immediately upon apprehension or detention.
(2) An affidavit filed by a department representative or a local health officer under
subsection (1) shall set forth the specific facts upon which the order is sought including,
but not limited to, the reasons why an emergency order is sought.
(3) An individual temporarily detained under subsection (1) shall not be detained longer
than 72 hours, excluding Saturdays, Sundays, and legal holidays, without a court
hearing to determine if the temporary detention should continue.
(4) Notice of a hearing under subsection (3) shall be served upon the individual not less
than 24 hours before the hearing is held. The notice shall contain all of the following
information:
(a) The time, date, and place of the hearing.
(b) The grounds and underlying facts upon which continued detention is sought.
(c) The individual's right to appear at the hearing.
(d) The individual's right to present and cross-examine witnesses.
(e) The individual's right to counsel, including the right to counsel designated by the
circuit court, as described in section 5205(13).
(5) The circuit court may order that the individual continue to be temporarily detained if
the court finds, by a preponderance of the evidence, that the individual would pose a
health threat to others if released. An order under this subsection to continued
temporary detention shall not continue longer than 5 days, unless a petition is filed
under section 5205. If a petition is filed under section 5205, the temporary detention
shall continue until a hearing on the petition is held under section 5205.
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